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NOTES AND COMMENT
The Society has received from Mr. George Cole
Scott, of Richmond, Virginia, through Admiral Victor Blue, a member, a copy of a map of the greater
part of East Florida showing grants of land made to
an unknown date during the English occupation, together with approximate locations and exact acreages.
The original of this map is in the possession of Sir
Arthur Grant, of Scotland, to certain ancestors of
whom some of these grants were made. It is drawn
to a scale of four miles to an inch and hence is
large and clear. An interesting feature of the map
is that it indicates every grant which was then occupied and seems to show the important plantations
prior to the English grants. A memorandum taken
from the map and a letter on the subject follow:An Exact Plan of the River St. John in East Florida.
A Scale of Four Miles to an Inch
BANK
OF
ST.
JOHNS
RIVER,
from the mouth, in order:]
10,000 acres
J. Tucker Esqr.
500 acres
J. Cross [house]
10,000 acres
J. Beaumier Esqr.
Ferry House [near Jacksonville]
10,000 acres
Thos. Philipot Esqr.
5,000 acres
F. Rolphs Esqr.
Doctors Lake
3,000 acres
Capt. Skinner
B. Creek
20,000 acres
Patrick Tonin Esqr.
20,000 acres
Messrs. Nooney & Frazer
20,000 acres
Wm. Mills Esqr.
15,000 acres
J. Crisp Esqr.
500 acres
James Bryant [house]
1,500 acres
Jos’h. Gray [house] [Palatka]
6,000 acres
Hen. Middleton
20,000 acres
Earl of Moira
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Mr. Spalding’s Indian Store
J. Tucker Esqr.
Oglewaha Creek [Ocklawaha R.]
J. Fortry, Esqr.
J. Morris Esqr.
Bell I. [sland]
Frayton I. [sland]
Lake George
Mr. Spalding’s Upper Indian Store

20,000 acres
10,000 acres
5,000 acres

BANK, from the mouth:]
N. Wood Esqr.
10,000 acres
J. Hassard [house]
P. Heslit [house]
N. Conant [house]
J. Forbes [house]
J. Thorno [interior]
10,000 acres
Fatio Esqr. [house]
J. Ready [house]
W. Jones [house] [South Jacksonville]
1,000 acres
J. Davis’s [house] [Mandarin]
10,000 acres
Fr. Levett Esqr. [house]
10,000 acres
J. Johnson Esqr.
5,000 acres
Dr. Cunningham
Remains of Dapuppo Fort
J. Callinder Esqr. [house]
1,000 acres
Capt. C. Rainsford, Saw Mill [house]
Nathaniel Jackson Esqr.
5,000 acres
Piccolata Fort
10,000 acres
Capt. H. Hunt [house]
1,000 acres
Revd. Forbes
Jos. Wilson Esqr. [west of St. Augustine] 10,000 acres
5,000 acres
Coll. Wm. Taylor
20,000 acres
Dennis Rolle Esqr. [houses]
1,000 acres
Henlough [house]
20,000 acres
Lord Adam Gordon
10,000 acres
Rich. Pratt Esqr.
500 acres
J. Tucker Esqr.
Mr. Tucker [house]
1,000 acres
Lord Egmont
500 acres
Mr. Tuckers
10,000 acres
Mount Royal, Ear1 of Egmont [house]
10,000 acres
Luke Lillington Esqr. [house]
600 acres
Govr. Grant

[RIGHT
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Lake George
Andrew Turnbull
Miss Mary Turnbull
Earl of Moira
Earl of Cassilis
Coll. James Robinson
R. Hon. I. Beresford
Wm. Crowle Esqr.
Earl of Tyrone
Mineral Spring
Duncan Grant Esqr.
Lake Grant
Sir Arch. Grant
Dr. Stork
Sir Alexr. Grant
Hon. & Revd. Wm. Beresford
Sir Wm. Duncan
Hon. & Revd. Wm. Beresford
Lake Barrington
Capt. John Jervis
Wm. Henry Ricket Esqr.

5,000 acres
5,000 acres
10,000 acres
20,000 acres
17,000 acres
20,000 acres
10,000 acres
20,000 acres
20,000 acres
20,000
1,000
20,000
20,000
20,000
20,000

acres
acres
acres
acres
acres
acres

20,000 acres
20,000 acres

ATLANTIC COAST

Halifax River
The Hon. Charles Townshend Esqr.
Doctor Turnbull
Major Moultrie [house]
Tomako River
Richard Oswald Esqr. [house]
Arthur Jones Esqr.
Peter Taylor Esqr. [house]
James Penman Esqr.
Mosquito Inlet, New Smyrnea
Doctor Turnbull [houses]
Sir Wm. Duncan
Hillsborough River
Mr. McDugall [house]
Capt. C. Bissett [house]
Mr. Elliott [house]
Lake Gordon [Crescent Lake]
J. Grayhurst Esqr.
*
*
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20,000 acres
1,000 acres

20,000
5,000
10,000
10,000

acres
acres
acres
acres

20,000 acres

*
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WATSON & PASCO & BROWN
L AWYERS
PENSACOLA, FLORIDA

September 14, 1927.
Mr. Julien C. Yonge,
,
Editor, Florida Historical Society Quarterly,
Pensacola.
Dear Mr. Yonge:I have your letter in regard to English grants in
East and West Florida, suggesting the inquiry whether
Spain after the treaty of 1783 confirmed English
grants only to those who became Spanish subjects.
The terms of the treaty of 1783 itself gave a period
of grace to the holders of British titles in which they
might make conveyances to persons entitled to hold
real estate in a Spanish Province.
The provisions in the treaty of 1819 ceding Florida
to the United States seem to have been considerably
more favorable to the holders of Spanish grants than
the provisions of the treaty of 1783 between Spain
and Great, Britain with reference to British grants.
Under the treaty of 1819 the grants were made as
valid as if the territories had remained under the dominion of Spain, and under Article 6 the inhabitants
of the territories were to be admitted to the privileges of citizens of the United States.
Under Article 3 of the Spanish-British treaty of
1783 it was provided:
His Britannic majesty shall cede to his Catholic majesty
East Florida, and his Catholic majesty shall keep East Florida,
it being well understood that there shall be granted to the
subjects of his Britannic majesty, who are established, as well
in the Island of Minorca, as in the two Floridas, the term of
eighteen months, which shall be counted from the day of the
ratification of the definitive treaty, to sell their property, recover their debts, and transport their effects and persons without molestation on account of their religion or under any other
pretext whatsoever except that of debts or criminal causes.
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Article 5 of that treaty provided:
His Catholic Majesty agrees that the British inhabitants,
or others who may have been subjects of the King of Great
Britain in the said provinces, may retire in full security and
liberty, where they shall think proper, and may sell their
estates, and remove their effects, as well as their persons,
without being restrained in their emigration under any pretence whatever, except on account of debts or criminal prosecutions; the term limited for this emigration being fixed to the
space of eighteen months, to be computed from the day of
the exchange of the ratification of the present treaty; but
if, from the value of the possessions of the English proprietors,
they should not be able to dispose of them within the said term,
then his Catholic Majesty shall grant them a prolongation proportioned to that end.

It was found that the eighteen months period was
too short to allow the English settlers to dispose of
their property and to leave the provinces and the time
was extended for four months, which period expired
on June 19, 1785. The report of the Commissioners
for West Florida (4th American State Papers, Public
Lands, 154)) evidently written by Jos. M. White, construes the treaty. White points out that the effect of
the treaty was to cede the holdings of British grantees where the claimants failed to dispose of them
within the period limited by the ‘treaty or by the extension given for such purpose, This evidently was
the construction of the Spanish authorities, as shown
by a decree of the Governor ‘holding invalid an attempted conveyance under power of attorney by one
Johnson, because the power was not shown (2nd
White’s New Recopilacion, 309). This document
shows that the Spanish authorities regarded as forfeited British holdings not disposed of within the period or recognized in some formal manner by them.
It says:
And whether it be inadvertence, ignorance of the laws, or
any other motive whatsoever, which may have induced said
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Don Roberto Payne to fail in so essential a point, the property
of Don Thomas Nixon cannot be exempted from sharing the
same fate as that of several other British subjects who have
abandoned their immoveable property without taking measures
to sell it; and the same happened to several Spaniards, when,
in the year 1763, this province, was ceded to Great Britain, the
abandoned possessions falling then to the king of England, in
the same manner as they now devolve to the king my master,
the primitive term of eighteen months, and the succeeding prolongation of four months stipulated for in the last definitive
treaty of peace, having ended on the 19th of June last. (Italics
ours)

In some instances there were forfeitures of the
rights of Englishmen after the expiration of the treaty
time limit because of leaving the Spanish territory. A
decree dated November 22, 1792, makes such a forfeiture. This decree appears at page 253 of 4th American State Papers, Public Lands, and recites that under the Spanish laws foreigners could not hold real
property “unless they are established in our dominions.”
At page 307 of White’s second volume appears a
Royal Order of April 5, 1786, showing that the Spanish authorities made additional provision “for British
settlers who desired to remain in the provinces. The
pertinent portion of this order, which expresses the
Royal will as to both English and American families.
established at Baton Rouge, Mobile, Pensacola and
Natchez, as well as to the inhabitants of East Florida, is as follows:
that the permission be continued to them of dwelling where they
are established on the condition that for the present and as
indispensable circumstances they take a solemn oath of fidelity
and obedience to his majesty, and that they go not out of the
limits where they are actually situated without the power of
going to other parts, not having an express license of the
government. That those who shall not comply with these just
conditions depart by sea for the colonies of North America at
their expense, or in defect of that at the expense of the king,
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who shall be reimbursed from their effects as far as possible.
That this same concession be extended to the inhabitants of
East Florida as far as it may be adapted to it; and that in
Natchez and other places of both Floridas, where it is convenient, parishes of Irish clergy be established in order to bring
said colonists and their children and families to our religion,
with the sweetness and mildness which it advises.”

From the above it will be seen that while in the
British-Spanish treaty of 1783 the right was secured
to the holders of British grants to dispose of them
within a limited period, the Spanish, apparently as
an act of grace, gave them the right to remain and
take the oath of allegiance. Wherever they took such
oath, the Spanish seem, either expressly or by implication, to have confirmed their grants. An examination of the proceedings of the Commissioners of
East Florida in dealing with claims emanating from
British grants (Report 5, page 243, et seq. 4th American State Papers, Public Lands) shows that in many
cases it was expressly recited that the claimant under
the British grant had taken the oath of allegiance to
his catholic majesty, which, of course, was equivalent
to becoming a Spanish subject.
The report of the West Florida Commissioners on
British claims is very specific that no British title
which had not received the recognition of the Spanish
authorities could be confirmed by the Commissioners,
that report stating that the Spanish authorities regranted whenever applications were made to that effect. (ibid. p. 156.)
Report No. 7 of the Commissioners for East Florida is of British titles which do not appear to have
been recognized by the Spanish government. Very
large British claims were presented to the Commissioners for East Florida by the Earl of Grosvenor,
Lord Templeton, and others, which were rejected because they were not shown to be bona fide citizens of
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the United States and because they had not shown
that they had not been compensated by the British
government.
Reports “D” and “E” of the West Florida Commissioners appear to
be of gratuitous concessions made by the Spanish and British governments.
The note appended to Abstract “D” shows that those
emanating from British grants were afterwards sold
to Spanish subjects within the time prescribed by the
Capitulation of 1781, the treaty of 1783 and the subsequent Royal Order. Some also appear to have been
British grants which had been recognized by the
Spanish authorities after the expiration of the treaty
time limit. Apparently the commissioners did not
confirm any British grants except those emanating
from holders who disposed of their right within the‘
treaty period to persons entitled to hold real property
in Spanish territory, or those British grants whose
validity had been subsequently recognized by the
Spanish authorities expressly or impliedly. In a few
instances perhaps after the treaty period and the extension by the Royal Order, the holder of a British
grant sold the property affected, passing the title
through the Spanish office having charge of such matters. Where that was allowed to be done, it appears
to have been treated as a Spanish recognition of the
validity of the British grant.
From the foregoing, the Spanish appear to have
dealt with the British grants as follows:
(a) The grant was treated as valid where the
holder, within the treaty period as extended by the
Royal Order, disposed of the property to a person
competent to hold real estate in a Spanish province.
(b) Where the holder of the British grant remained in the province and took the oath of allegiance
and applied for and obtained a confirmation of his
grant.
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(c) Where the holder of the British grant remained in the province and through the Spanish offices handling the transfers of real estate, sold and
conveyed, without having obtained any confirmation of
his grant, though such sale and conveyance was after
the expiration of the treaty period as extended by the
Royal Order.
The Commissioners under the Act of 1822 “An
Act for Ascertaining Claims and Titles to Lands
Within the Territory of Florida” and Acts supplementary thereto, had no option with reference to those
British claims, the validity of which had not been
recognized by the Spanish authorities. Section 4 of
the Act whose title is above quoted provided among
other things that
Every person * * * claiming titles to lands under any
patent, grant, concession or order of survey dated previous to
the 24th day of January, one thousand eight hundred and
eighteen, which were valid under the Spanish government, or
by the law of nations, and which are not rejected by the treaty
ceding the territory of East and West Florida to the United
States, shall file before the Commissioners his * * * claim;
* * * and said Commissioners shall proceed to examine and
determine on the validity of said patents, grants, concessions
and orders of survey agreeably to the laws and ordinances
heretofore existing of the governments making the grants respectively, having due regard in all Spanish claims to the conditions and stipulations (Italics ours)

of the treaty of February 22, 1819. That section further provided
That in all claims submitted to the decision of the Commissioners where the same land or any part thereof is claimed
by titles emanating both from the British and Spanish governments, the Commissioners shall not decide the same, but shall
report all such cases with an abstract of the evidence, to the
Secretary of the Treasury.

There were thirty of these conflicting British
and Spanish claims reported at Pensacola. All of
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them by the Act of April 2, 1826, were confirmed to
the Spanish claimants in possession. This was undoubtedly because the Spanish authorities had not recognized the validity of the British grants, either because the holders had left the province and had not
made any disposition of them within the treaty period
as extended, or because the claimants, if they had not
left, had not taken the oath of allegiance prior to
the making of the Spanish grants.
Section 5 of the Act of 1822 made an express limitation with reference to British grants, providing:
That the Commissioners shall not act on or take into consideration any British grant, patent, warrant or order of survey but those which are bona fide claimed and owned by citizens of the United States and which have never been compensated for by the British government.

In the Act of March 3, 1823, which was supplementary to the last mentioned Act, Commissioners for
East Florida were provided for, it having been found
that one set of commissioners could not conveniently
act both for West Florida and East Florida. The
East Florida Commissioners were authorized by Section 2 of the Act to confirm all claims of less than
thirty-five hundred acres
the validity of which has been recognized by the Spanish government and where the claimant or claimants shall produce
satisfactory evidence to his, her, or their right, to the land
claimed.

WHW :W

Yours very truly,
W. H. WATSON.

Those who have recently become members may not
know that the Society published last year A Hisory
of Jacksonville, Florida. Through many years search
of all known sources Mr. T. Frederick Davis, of Jacksonville, gathered together all available materials re-
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lating to that vicinity ; and from a selection of such
only as are of historical value he has made a volume
of more than five hundred pages which, it is believed,
will always be the most authentic and the most nearly complete record, of what is worth while in the first
century of the city’s history; Mr. Davis generously
gave this labor of years outright to the Society; It
has been published and copies are for sale by the Secretary.
New members are the life of the Society. Youth is
engaged almost wholly with the present and the future, hence we must expect many of our members to
pass on every year; and if the Society is to live they
each must have a successor. Other continua-l losses
from membership are those whose interest proves to
be only temporary. These also must be replaced. New
members nearly always come through interest aroused
personally and. directly ; and several of our members,
to whom the Society is grateful, are helping the body
forward in that way. One, Judge L. L. Parks. of Tampa, has interested more than half a score who have
joined with us.
The following have become members during the
past quarterHibernia
Fleming, Miss M. A.
Fort Lauderdale
Grant, Mrs. John
New Smyrna Public Library New Smyrna
Brooklyn, New York.
Rahn, Claude J.
Washington, D. C.
Summerall, Charles P.
Jacksonville
Taylor, H. Marshall
Pensacola
Thorburn, Charles
Atlanta, Georgia
Whitner, Charles F.
Pensacola
Barrow, D. C.
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